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During Fiscal Year 2002, the Examining Division handled 535,388 claims and ended the year 
with 44,265 unexamined claims and 20,550 correspondence cases on hand. The year included 
the successful conclusion of a major claims backlog reduction effort, a long struggle to deal with 
the aftermath of the U.S. Postal Service mail disruption caused by the anthrax incidents, and 
many challenging substantive issues presented by copyright claims. Successes achieved were 
due to the dedication and hard work of the staff and supervisors in all sections of the Division. 


The fiscal year ended on a positive note with the hiring of twelve new examiners in September. 


PART I—- NEW DEVELOPMENTS 


Claims Backlog Reduction Effort 

Early in the fiscal year, the Division successfully completed a major, year-long claims backlog 
reduction effort (BRE) that began in January, 2001. (For a detailed description of how the BRE 
worked, see the Examining Division Annual Report for Fiscal Year 2001.) When the BRE 
began, unexamined claims on hand stood at an all-time high of 187,000. By January, 2002, this 
figure was cut to 14,000 and the BRE goal, four-weeks worth of claims on hand (45,000 claims 
at normal receipt levels), had been surpassed. This represented a tremendous improvement in 
public service for applicants who submit claims in acceptable form. When the BRE began, it 
took six to eight months for a clearable claim to be processed in the Examining Division; at the 
end, just four weeks. Later in the fiscal year, by continuing to give priority to clearing 


acceptable claims, this time was reduced to two weeks for most classes of claims. While a drop 


32 
in receipts due to the mail disruption contributed to these results, it is clear that the BRE would 
have succeeded even if without this drop. The success of the BRE was due to the hard work of 
the Division staff in a sustained effort for a long period of time. This effort was recognized with 


a group special achievement award. 


One feature of the BRE was that, in order to give priority to clearable claims, the handling of 
some correspondence cases in the PA and Literary Sections was delayed. In January, 2002, 


23,500 correspondence cases were on hand. 


The Motion Picture Team, which did not participate in the BRE that began in 2001, successfully 
completed its own backlog reduction effort that ran from March 1 through May 31, 2002. The 
team achieved its goal, reducing the number of claims on hand from 2,648 to 688. Average 
processing time was cut in half from 12 to 6 weeks, and all correspondence associated with the 


processed claims was handled during this effort. 


Mail disruption 

In October, 2001, the delivery of U.S. Postal Service mail to the Copyright Office was suspended 
in response to the anthrax incidents on Capitol Hill. Delivery did not resume until April, 2002. 
The aftermath of this disruption continued through the end of the fiscal year, and had a severe 


impact on Division workflow. 


In the initial months, receipts dropped, allowing the Division to achieve and then surpass its 
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BRE claims goal, and then to reduce the backlog of correspondence cases to a low of 15,000. 
When mail delivery resumed, however, receipts rose to levels substantially above normal. In 
addition, the irradiation of mail damaged many deposits and slowed down processing. A triage 
area was established where some Examining staff members worked part-time to assess severely 
damaged items. In addition, already low Division staffing levels decreased even further, due to 
the inability to replace staff in a timely manner. (See below.) Due to the all these factors, it was 
extremely difficult for the Division to keep up with the workload during the second half of the 
fiscal year, and the number of unexamined claims and correspondence cases on hand rose. At 
the end of the fiscal year, there were 44,000 unexamined claims and 20,000 correspondence 
cases on hand. Of these two categories, the correspondence case backlog represents the most 
serious challenge. Notwithstanding these problems, the processing time for clearable claims 
handled by the Literary and VA Sections remained at two weeks or less, maintaining the timely 
service achieved after the BRE. The PA Section was unable to maintain this level of service 
because it was hit disproportionately hard by the increase in receipts and the decrease in staffing. 


For detailed weekly workflow statistics for the fiscal year, see part III of this report. 


Staffing 

Over the past couple years, the Division lost many staff members due to retirements, 
resignations, and transfers. The Division could not replace these staff members in a timely 
manner because of delays caused by the implementation of the Library's new AVUE hiring 
system. As result, staffing at both the examiner and supervisory levels was not adequate for 


most of the year. During the fiscal year, the supervisory and senior examiner vacancies were 
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filled, and in September, twelve new examiners were finally hired. The hiring of these twelve 
new examiners will eventually have a major positive impact on the Division's ability to handle 
its workload. Nonetheless, at the end of the fiscal year, total staff in the division numbered 115, 
an increase of just two over the figure at the end of Fiscal Year 2001. To be fully staffed, the 
Division estimates that eleven more examiners and three additional technicians are needed. For 


detailed information about staffing changes and levels, see part III of this report. 


Online Practices 

The Examining Division made substantial progress this year in making its practices and 
procedures available to staff online, rather than in paper format. Due to the complexity of 
examining work, paper practices have become voluminous, filling many binders organized as 
various separate sources. This makes searching for a particular practice and keeping the 
practices current extremely inefficient. Some practices in the Performing Arts Section were put 
online in recent years. This year, most Literary Section practices were put online. Both these 
efforts included substantive revision, reorganization, and reformatting for greater clarity. 
Initially, the online versions were Wordperfect documents stored on network drives. Hyperlinks 
enabled efficient navigation within and among documents. Examining staff members can access 
the practices via a desktop icon on their PCs. Updates can be made easily, without the need to 


make and distribute paper copies for filing by staff. 


At the end of this fiscal year, this effort was expanded in two significant ways. First, a 


systematic approach was begun to put all section practices online, building on the work initiated 
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in the Performing Arts and Literary Sections. Second, conversion from Wordperfect to HTML 
was begun. HTML will offer significant technical advantages including more convenient access 
by multiple users simultaneously, easier updating, and greatly improved format for viewing on 


the computer screen. 


Samantha Embrey, Division Automation Operations Coordinator, and James Vassar, Head of the 
Literary Section and former Head of the Performing Arts Section, have initiated and coordinated 
this effort and done almost all of the implementation work so far. Mr. Vassar devoted many 
hours to substantive revisions and reorganization of section practices, and his hard work has 
made a major contribution to the success of the project. Ms. Embrey has provided invaluable 
technical support throughout the project, and especially in proposing and implementing the 
conversion to HTML. Input from Division users has also been, and will continue to be, an 


important part of this effort. 


These improvements in Division practices should allow staff to handle claims more efficiently 


and more consistently. Ultimately, these practices may be made available to the public via the 


Copyright Office website. 


PART I —- SUBSTANTIVE REPORT 


Led Zeppelin renewal claim: "for hire" status of sound recordings 

The Division received a renewal claim for the 1973 Led Zeppelin sound recording Houses of the 
Holy in the names of band members Jimmy Page, Robert Plant, John Paul Jones, and of Patricia 
Bonham, Jason and Zoe Bonham, widow and children of band member John Bonham. The basic 
registration [N 5660] was made in 1973 in the name of Atlantic Recording Corporation, with 
Atlantic named as the author of the sound recording. The renewal claim was first refused on the 
grounds that the sound recording was a "work made for hire" and, thus, the individual band 
members were not authors and therefore not statutory renewal claimants. This refusal was 


appealed by the applicants. 


For decades, it has been the general practice in the recording industry that sound recordings are 
"made for hire" and almost all commercially-released sound recordings have been registered as 
"works made for hire" with the record companies named as authors. This industry practice has 
become a controversial issue in recent years, with many recording artists asserting that they are 
authors in their own right and not merely employees-for-hire. In 1999, part 2 of the statutory 
definition of "work made for hire" (17 USC, sec. 101) was amended by adding sound recordings 
to the list of specially ordered or commissioned works that may be "for hire" by virtue of a 
written agreement, thus supporting the record companies' position. Shortly afterward, however, 
this amendment was repealed and sound recordings were deleted from part 2 of the definition. 


This controversy remains unresolved. 
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[In October, 2002, upon reconsideration, the Division registered this renewal claim as submitted. 
This decision was based on the fact that sound recording registrations have been made in the 
name of performers for a very small number of works out of the vast majority of sound recording 
registrations now on record. This fact, supported additionally by the registration practice of 
recognizing possible authorship on the part of both performers and producers in sound 
recordings, as well as the adverse claim registration principle that the Office "does not conduct 
‘opposition’ or ‘interference! proceedings such as those provided by the federal trademark and 
patent laws" (Compendium II, sec. 108.06), provided the basis on which to register the renewal 


claim in Houses of the Holy in the names of the Led Zeppelin band members. 


It is now the practice of the Division to register any basic or renewal claim on the basis of the 
individual performers being authors in their own right. Should an application for the same 
recording also be submitted with the record company named as author as employer-for-hire, the 
normal Division practice on adverse claims, i.e. to register the conflicting claims and advise both 


parties, will be followed.] 


"Reconstructed" deposit copies 
Two court cases raised important questions about deposit copies submitted for copyright 


registration. 


Syntek Semiconductor Co., Ltd. v. Microchip Technology, Incorporated, 285 F. 3d 857 (9th Cir., 


2002), concerned the copyright in a computer program. Syntek challenged the validity of 
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Microchip's registration because the deposit copy consisted of source code decompiled from the 
program's object code. Microchip was unable to submit the original source code written by the 
computer programmer when the program was first created. (Source code is the code as the 
programmer writes it and can be understood by humans. Object code is the binary machine 
language executed by the computer. Source code decompiled from object code will not 
necessarily be identical to the original program source code.) The district court ruled that 
Microchip's registration was valid. The appeals court did not rule on the substantive issue of 
whether a registration based on decompiled source code deposit is valid, but instead vacated the 
judgement of the district court and remanded with instructions to dismiss the action without 
prejudice pursuant to the primary jurisdiction doctrine, to allow the parties to pursue appropriate 


administrative remedies before the Copyright Office. 


Syntek subsequently requested that the Copyright Office cancel Microchip's registration. In 
response, the Office's General Counsel confirmed the longstanding practice of the Office to 
decline to review the merits of requests from third parties to cancel registrations. There is no 
procedure pursuant to which a third party may seek cancellation of a registration by another 


claimant. 


Derrick Coles, et al. v. Stevie Wonder et al., 283 F. 3d 798 (6th Cir., 2002), concerned the 





copyright in a song recorded by Stevie Wonder, the well-know recording artist and songwriter. 
Derrick Coles alleged that he was the author of the song "For Your Love" and that Wonder had 


infringed Coles' copyright in it. Coles registered the song in 1990, depositing a recording he 
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made that year. In his original registration, he asserted that he had created the song in 1984. (He 
later made a supplementary registration indicating creation from 1972 through 1990.) He had 
made the 1990 recording from memory; he did not have a recording or any other tangible copy 
of the song from 1984 or earlier. Wonder registered the song after Coles, but Wonder had 
recorded it in 1982 and possessed copies of his (Wonder's) 1982 recording. The district court 
granted summary judgement to Wonder on the grounds that the deposit submitted for Coles' 
copyright registration was a reconstruction rather than a copy of Coles' original recording of the 
song, and thus Coles had not clearly established that he was the author of the song. The appeals 


court affirmed the decision of the district court. 


The Examining Division will challenge the validity of a deposit on the basis that it is a 
reconstructed copy only when it is obvious from the material submitted that the deposit may not 


be a copy of the work as first created by the author. 


Requests for cancellation from third parties 

The volume of requests from third parties, i.e. parties other than the claimant of record, to cancel 
registrations, often as part of litigation strategies, has been increasing over the past few years. 
One example is the request by Syntek for the Office to cancel Microchip's registration, described 
in the preceding section of this report. As mentioned above, the General Counsel has confirmed 
the longstanding practice of the Office to decline to review the merits of requests from third 
parties to cancel registrations. There is no procedure pursuant to which a third party may seek 


cancellation of a registration by another claimant. Cancellations will only be made pursuant to 
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the provision of our cancellation regulation, 37 CFR 201.7. The Office will initiate cancellation 
proceedings only at the initiative of the claimant of record or at the Office's own initiative. The 
latter occurs when a registration has been made for a work which appears to be registrable but 
after registration the Copyright Office becomes aware that, on the administrative record before 
the Office, the statutory requirements have apparently not been satisfied, or that information 
essential to registration has been omitted entirely from the application or is questionable, or 


correct deposit material has not been deposited. 


Registration of Websites 

The Division continues to receive an ever-increasing number of copyright claims in websites and 
other works disseminated online. The nature of these works poses many challenges for 
registration. In particular, the fact that many websites are updated very frequently can make 
registration under the current registration options burdensome and expensive. For example, a 
published website that is updated every day would theoretically require the submission of 365 
applications and deposits, and a total fee of $10,950.00, to cover all the content for one year, 


because each separately published revision of a work must be registered separately. 


Another issue presented by websites is the question of the publication status, because the 
statutory definition of publication, written long before websites existed, is based on the 
distribution of physical copies. The dissemination of works online does not involve physical 
copies. The policy of the Office is to accept the decision of the applicant as to whether a 


particular website is published or not. Even defining the "work" to be registered can be difficult 
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for online works; unlike traditional hard copies, it can be difficult to determine the beginning and 


end of an online work, and parts of various works are often linked online in multiple ways. 


Copyright Office deposit regulations do not specifically address online works. In practice, the 
entire content of the work, or the portion of the work in which copyright is claimed, must be 
deposited, either in digital form such as a CD-ROM (with sample portions , or the entire content 
in such as print-outs. A common problem with website claims is that the material deposited 
included content created later than the publication date on the application; often the applicant 
keeps only a current version and does not possess a copy of the website as it was first published. 
This raises questions about the extent of the claim, or may result in a request for "special relief" 


to register an earlier version using a later copy. 


Anticipating a future regulation governing the registration of websites, the Division currently 
registers websites in accordance with current registration options. If a website meets the 
requirements for the current group registration options, as a serial or a database, multiple updates 
can be registered with one application and fee. Such a group registration will not be permitted, 
however, if the website is not truly a serial or database. The deposit requirement for a group 
database registration permits the deposit of a small sample of database content, which is not 


appropriate for a website with substantial content other than data records. 


The ideal method for registering websites would be by electronic submission. The current 


CORDS electronic registration system, however, cannot accommodate the multiple files and 
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large file sizes typical of websites. Also, the Library of Congress has not yet finalized its 
policies on the acquisition and storage of digital works. In the future, when the Copyright 
Office implements re-engineered processes with a more robust electronic registration system, 
electronic submission of websites should resolve some of the current problems posed by these 


works. 


Renewals practice change regarding deceased authors 

The author of a work is the statutory renewal claimant, provided the author is still living at the 
time of renewal. Sometimes renewal registrations are made incorrectly naming a deceased 
author as claimant. As an office of record, the Copyright Office does not routinely research 
every renewal claim to verify that the author is still living. In the past, if the Office was later 
informed that the author-claimant was deceased at the time of registration, the claim would be 
put in "referral" status in order to correct the error. "Referrals" are cases in which the Office has 
made an error that is discovered after registration; the error is corrected without charge to the 
applicant. In the case of a deceased author-claimant on a renewal application, however, this is 
not a Copyright Office error, but an error on the part of the applicant. Errors made by applicants 
are correct by supplementary registration with Form CA and a $100 filing fee. Accordingly, the 
practice was changed and supplementary registration will now be required for to correct the error 


of a deceased author-claimant named in a renewal; these will no longer be made "referrals." 


"Living statues" registered under "rule of doubt" 


The work in question is a routine in which an individual in costume and make-up appears in a 
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public place in the guise of a statue. While remaining very still most of the time, the individual 
would also interact with members of the public in various ways, changing body position, 
gestures, facial expressions, etc., then freeze again in a statuesque pose. A videotape of a 
performance by a living statue was deposited. The claim, which was described on the 
application as including the "principle of the show" and "choreography," was refused initially. 
The concept of the show is not copyrightable, nor is there dance movement that constitutes 
copyrightable choreography. It appeared that the movements were merely extemporaneous 


reactions by the performer to what the member of the public did. 


The applicant appealed the initial refusal, filed an amended application stating a claim in 
"pantomime," and provided scripts for the routines, asserting that specific movements had been 
created to be responsive to certain actions by onlookers, and that these movements were not 
random or extemporaneous. The Office decided on appeal to register the claim in "pantomime," 
but under the rule of doubt as it was not completely clear that the routine represented 


copyrightable pantomime or any other copyrightable subject matter. 


Barcode label computer programs 

In late 2001, Automation.com Inc. submitted a number of claims in computer programs that 
create barcode labels. The Office had not encountered claims relating to barcodes previously, 
though for many years the Office has registered computer programs that generate typefonts. 
Such a registration extends only to the computer code that generate the typefont, not the typefont 


itself. Registration is made on the basis of the originality involved in the numerous decisions 
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behind the selection of coordinate points along the outline of alphanumerical characters, some of 
which are complex in form, as well as on the basis of different possible choices for types of lines 
to connect these points. In the case of a computer program that generates a barcode, however, it 
appeared that such a program, having the purpose of generating the very simple rectangular 
elements of a barcode, the dimensions of which apparently are predetermined by functional 
considerations, would have been created on the basis of far fewer decisions, and the resulting 
programs would consist of far fewer instructions. For this reason, the Division contacted the 
applicant to learn about barcodes in general, and, in particular, the means by which computer 
programs that generated them were created, in order to ascertain whether such programs may be 


copyrightable. 


The applicant provided the following information. While standards for barcodes were 
established by a national trade association, these standards were not entirely determinative of 
physical features or dimensions of working barcodes. No formula or algorithm was employed to 
determine the positioning of coordinate points of barcodes; because scanning mechanisms do 
not recognize slight variations in the position of barcode elements, the author of barcode 
programs was free to make a variety of original judgments in placing coordinate points. 
Similarly, the author of the program had the discretion to determine the order in which lines 


connecting the coordinate points were drawn. 


Based on this information, the Office concluded that, although the programs embodied fewer 


decisions and consequently were demonstrably simpler than those that generate typefonts, the 
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author writing the barcode programs through the assistance of a third-party authoring tool does 


create sufficient originality of expression for the works to be registered. 


Vessel Hulls 

In the area of vessel hulls, several precedential decisions were made: that the two-year deadline 
for filing for registration after first-publication ends exactly two years after first-publication, and 
does not extend to the end of the calendar year of the second year; that protection is available for 
only the deck's and hull's design features which form parts of a vessel's manufacturing plug or 
mold, and is not available for add-ons (such as seats) which are not part of the plug or mold; and 
that the requirement of fixation implicit in the statute does not require that a vessel design be 


embodied in a life-sized, three-dimensional copy of the vessel. 


Visual Arts Section Practices 
First drafts of practices were begun and will be completed by year's end for authorship related to 
scientific and medical products (x-rays, for example), interior design, patterns, technical 


drawings, web sites, and cd-roms. 


The VA Section, seeking to become more efficient by identifying ways other than writing letters 
to resolve registration problems, began a review of practices which normally require voluminous 
written correspondence. This process was completed in the area of characters and useful articles, 
resulting in annotations that may be used. The process was begun in the areas of format/layout; 


"animation" and "set design" appearing in an application; catalogs (when to require space 6 
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completion); "text" being claimed in an application for a technical drawing (when only 
alphabetic, numeric, and required industry or building code word or phrase annotations are 
present in the deposit copy); and, when a technical drawing or architectural plan contains 


revision dates that are later than the dates given in space 3. 


Through substantive training meetings, the Section focused on how different design factors (such 
as coloring, lettering, spatial layout, overall look-and-feel) are analyzed in Lanham Acct (trade 


dress and trademark, primarily) versus copyright protection. 


First Appeals 

When the Office refuses registration, the applicant has the option to file an appeal in two stages: 
the first appeal is made to the Examining Division; if the Division upholds the refusal, a second 
appeal may be made to the Copyright Office Appeals Board, consisting of the Register, the 
General Counsel, and the Chief of the Examining Division. During this fiscal year, a total of 
191 first appeals were filed, covering 395 claims. (A single appeal may cover multiple claims 
when a group of related claims were refused in a single Office letter.) Of the 395 claims refused 


initially, 54, or approximately 14 percent, were reversed upon first appeal. 


PART HI -— ADMINISTRATIVE REPORT 


-18- 
Staffing changes 
Promotions: John Ashley to Head of the Visual Arts Section; Thomas Skallerup and Susan 
Todd to Supervisors in the Literary Section; Laura Lee Fischer and Alice Parrish to Supervisors 
in the PA Section; William Briganti to Supervisor in the VA Section; Donna Clark to Senior 
Examiner in the Literary Section; Ted Hirakawa and Claire Gardiner to Senior Examiners in the 
PA Section; Jane Rinard to Senior Examiner in the Renewals Section. 
Examiner promotions: Adam Friedman (PA) to GS-9; Heather Martley (Lit.) to GS-9; Gareth 
James (PA) to GS-11; Michael Goldstein (PA) to GS-11; John Poff (Lit.) to GS-11; Carol 
Corrigan (Lit.) to GS-11; Kathryn Sukites (VA) to GS-11; Wilbur King (VA) to GS-11 
New examiners (GS-9) hired in the Literary Section: Joseph Ewbanks, Stephanie Mason, 
Karin Leishman, Desiree Woodard 
New examiners (GS-9) hired in the PA Section: Robert Blankenburg, Edith DiBartolo, 
Kristopher Nelson, Justin MacLean, Terrion Maxwell, Karin Sweet 
New examiners (GS-9) hired in the VA Section: Marjorie Kress, Sandra Wares 
Temporary hire: Michael Parrish as a summer intern Automation Assistant 
Work-study students hired: Durell Hardy, Christopher Lee, Larry Sanes, and Clarence 
Williams 
Details: Ingrid Bough-Bell and Tsai-Hong Miller, examiners in the PA Section, served a one- 
year detail in the Library's Leadership Development Program; Warren Cytron was detailed part- 
time to the Public Information Office. 
Contract employees: Falle Nelson and Anneleis Dobak, retired examiners, returned to work 


part-time to help the PA and Literary Sections respectively in reducing the claims and 
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correspondence backlogs. Rosa Scotton, retired senior examiner, returned for four weeks on 
contract to assist the Renewals Section in documenting practices. 
Permanent Transfers: Denise Garrett, technician in the PA Section, to the I&R Division; 
Robert Crews, examiner in the Renewals Section, to the R&P Division; Stephen Kosciesza, 
examiner in the PA Section, to Library Services; Karen Moses, examiner in the Renewals 
Section, to LC Music Division 
Retirements: Skip Schultz, supervisor in the Literary Section; Robert Fritz, examiner in the PA 
Section; Bobbie McCoy, examiner in the Literary Section 
Resignations: Karl Stevenson, examiner in the PA Section; Batool Khaksari, examiner in the 
Literary Section 
Work-study students left: Jason LaNear, Frank Smith, and Jerrell Mallard ended their tour in 


the Division as work-study students. 
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Examining Division staffing level as of September 30, 2002 
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OT. 
Training 
Examiner training: Intensive individual and group training for the twelve new examiners 
began, and continued for other examiners still in training, provided principally by senior 
examiners and the section attorney. This included presentations on general copyright topics, 
registration, and case law, and practical training in handling actual claims and correspondence. 
Continuing education for all examiners occurred as copyright issues and cases were presented 
and discussed in regular team, section, and division meetings. All VA Section examiners 
received additional and refresher training on several specific topics, including rule of doubt, 
compilation, trade dress versus copyright, and useful articles, as well as cross-training in the 
examination of audiovisual works. Ivan Proctor, examiner in the VA Section, was cross-trained 
in the work of the Renewals Section as part of a detail to that section. Katrina Adams, Max 
Derrickson, and Sonny Rosen of the Literary Section received specialized training in the 
examination of CD-ROM claims. Carol Corrigan, Heather Martley, John Poff of the Literary 
Section received specialized training in the examination of databases. Joy Mansfield, Ivan 
Proctor, Doris Berry and Ingrid Abbott received training by Public Information Office staff in 
preparation for their working in that office on a rotational basis. 
Retirement class: Pat Gawronski, John Bethel, Otis McClees, Doris Berry, Alden Almquist, 
Merleen Canty, Thomas Bland, Carol Guglielm 
Structured Interview training: Laura Lee Fischer and Alice Parrish 
Vocabulary and Spelling Development: Loretta Graham and Terri Hardy 
Administrative Management Training Modules 5 and 7: William Briganti 


Structured Interview Training: William Briganti, Susan Todd, Thomas Skallerup, Samantha 


299. 
Embrey 
CCM Mercury Training: Jeff Cole, Darroll Screen, Nanette Petruzzelli 
HTML (Intermediate): Samantha Embrey 
Access 2000, Levels 1 amd 2: Darroll Screen 
Customer Service Training: Darroll Screen 
Labor Relations in the Federal Sector: Francine Mate 
Computer Security Awareness Class and online training: All Examining Division staff 
CPR training: many Exam. Div. staff members 


How to apply for jobs under AVUE: most Exam. Div. staff members 


Outreach 


Jim Vassar and Tom Skallerup attended the annual AIPLA Conference in October. They gave a 
presentation on trends and developments in the Copyright Office, and registration issues relating 


to computer programs and websites. 


Linda Gill attended several meetings with the RIAA to discuss registration for sound recordings 


in an on-line environment. 


A meeting was held with Joe Beck, an attorney with the firm of Kilpatrick and Stockton, to 
discuss color, coloration, and texture as elements of design in carpet and rug works. Mr. Beck 


was accompanied by the Director of the Rhode Island School of Design. Staff ofthe Visual Arts 
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Section participated in discussions with these visitors. Mr. Beck also gave a presentation on 


recent litigation to staff members from the entire division. 


Jeff Cole, Asst. Chief of Examining, together with the Register and other Copyright Office staff 
members, participated in "The Copyright Office Comes to California," a two-day conference 


sponsored by the California State Bar Assoc. Mr. Cole spoke on copyright registration. 


John Ashley, Head of the Visual Arts Section in Examining, gave two lectures on various 


copyright topics at the University of Baltimore. 


Debby Weinstein, Supervisor in the Visual Arts Section in Examining, participated in a 


lecture/panel discussion sponsored by the American Society of Media Photographers. 


John Ashley, Head of the Visual Arts Section, along with Dave Carson, General Counsel, held 
three meetings with representatives of the Professional Photographers Association, Editorial 
Photographers, and the American Society of Media Photographers, and a fourth meeting with 
professional portrait photographers. The organizations informed the Office of major changes 
occurring in the photography industry. The discussions covered a range of issues, such as 
registration and deposit copy, basic questions about specific provisions of the statute, and 
current antitrust and work-for-hire legislative proposals crafted especially for the photography 


industry. 
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John Ashley, Head of the Visual Arts Section, spoke on "The Copyright Requirement of 


Creativity" to a Communications Law class at Gallaudet University. 


Other staff member activities outside the Copyright Office 
Nanette Petruzzelli, Division Chief, served on the Intellectual Property Committee for the 


Library's Digital Strategy Initiative, acting as an advisor on copyright issues. 


Jeff Cole, Asst. Chief of Examining, testified at a criminal copyright infringement trial, United 
States v. Steve Deal, in the U.S. District Court for the Northern District of Illinois, on March 13, 
2002. Mr. Cole testified about the registrations for computer programs, sound recordings, and 


audiovisual works involved in the case. 


Automation 

Samantha Embrey, the Division Automation Operations Coordinator, provided automation 
support in a wide range of activities this fiscal year. These included: coordination, planning, 
testing and installation of new CPUs and LCD monitors for the entire division; a substantial 
revision of the Examining Staff and Statistical System (an Access database), making it easier to 
maintain and adding features such as cumulative reports for examiners, sections and the division; 
numerous revisions to the Correspondence Macro Program as required by the postal service 
delays and the fee changes, and some major new macros for various division systems; the 
conversion of division and section on-line practices from WordPerfect to HTML (described in 


more detail in part I of this report). Ms. Embrey also continued to represent the division on 
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groups working on the development and testing of the new COINS and CIS (drafting the user 
guidelines for the retrieval system), and she participated in BPR planning meetings relating to 
the Register Claim process and on the task group on screen-saver passwords. Michael Parrish 
worked as a summer intern to help with the installation of hardware and software, removing 


superfluous letters on the network, and the conversion of the Compendium to HTML. 


Security 

The Division continued ongoing efforts to ensure the security of copyright deposits during 
processing. Procedures for the storage and filing of CD-ROMs, audio compact discs, and other 
secure deposits were followed carefully, including the use of locked secure transport trucks for 
secure items. The Library Reader Registration system was used to control public access to the 
Renewals Section, the only part of the Division open to the public for research purposes. Under 
this procedure, researchers must check in at the Division Office, where their ID cards are 
verified via the Reader Registration network database, before entering the Renewals Section. An 
automated tracking system for claims in pornographic material implemented last year was used 


routinely to track this high risk material. 


Business Process Re-engineering 

The following Examining Division staff members served on the BPR "Register Claim" Process 
Implementation Team: Alecia Dickens, Samantha Embrey, Laura Lee Fischer, Jane Rinard, 
James Shapleigh, and James Vassar. Jeff Cole was one of the "process owners." This team met 


for many hours per week for several months to create detailed procedures for the new Register 
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Claim process, and drafted a detailed procedures manual. 


Thomas Bland co-chaired the Joint Issue Group on Selection. Linda Gill co-chaired the Joint 
Issue Group for MBRS Issues; Jeff Cole and Ted Hirakawa served on this group. Nanette 
Petruzzelli, Jeff Cole, and Laura Lee Fischer served on the BPR Steering Committee. Samantha 
Embrey worked with various groups on automation issues. Many Examining Division staff 
members participated in various other BPR activities, serving on joint issue groups, organization 


planning teams, and attending meetings of stakeholders. 


CORDS 

Bell & Howell Information/UMI Company continued to register approximately 500 claims per 
week in university dissertations electronically via the CORDS system. This was by far the 
highest volume of CORDS claims received from any single source. There were no significant 
technical problems with the submissions this fiscal year and the processing of these electronic 


claims has become routine. 


The other major source of CORDS claims are some large music publishers, which had been 
submitting claims via the Harry Fox Agency. This year, the Harry Fox Agency discontinued this 
service, and the music publishers began submitting CORDS claims directly. After an initial 
decline in CORDS receipts as a result of this transition, the volume of such claims returned to 
approximately the same level as before, between 50 and 100 claims per week. These submissions 


are generally processed smoothly and are becoming routine. While the musical works are 
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submitted for registration online, CD-ROMs containing the works are deposited separately, 


directly to the Library of Congress. 


Other applicants continue to submit smaller volumes of literary works, including some computer 


programs, on an ongoing basis. 
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Examining Division Cumulative Report: Fiscal Year 2002 






































































































































Week Claims Claims Processed Claims Correspondence 
Starting Received NORGE ONraIe ase on hand on Hand 
10/1/01 +~+«10497~=Ss«15766~=—S—«<‘i87G~~—~C~«~dGA2~=SssdB1087~—Ss—“‘<‘é‘ézwC'ASOC” 
10/8/01 9596 11767 2240 14007 73537 18849 

10/22/01 10661 13736 2695 16431 69146 20225 
10/29/01 8044 12518 3003 15521 61789 20712 
11/5/01 11822 14005 946 14951 57719 22392 
11/12/01 8264 11712 1869 13581 51197 22793 
11/19/01 7789 10202 1925 12127 45334 20470 
11/26/01 6482 11939 1508 13447 37257 22798 
12/3/01 4923 11692 2543 14235 32281 23295 
12/10/01 4866 11215 1446 12661 24318 24249 
12/24/01 5383 11862 1660 13522 15600 24297 
12/31/01 4742 5609 952 6561 11700 24298 
1/7/02 8322 5387 548 5935 14100 23519 
1/14/02 9122 6727 0 6727 15051 23529 
1/21/02 6306 5666 0 5666 15800 22470 
1/28/02 9237 5378 0 5378 19480 21981 
2/4/02 5949 4540 0 4540 23713 21513 
2/11/02 6364 6407 0 6407 22667 19957 
2/18/02 4548 5020 0 5020 23118 19283 
2/25/02 7643 6858 0 6858 23020 19149 
3/4/02 5432 7768 0 7768 20999 19413 
3/11/02 7823 10120 0 10120 17024 18930 
3/18/02 7753 7434 0 7434 17515 18336 
3/25/02 7201 6804 0 6804 18096 18127 
4/1/02 8247 7011 387 7398 16893 17659 
4/8/02 8478 8062 557 8619 18283 17251 
4/15/02 8664 9442 421 9863 17488 16962 
4/22/02 8297 6987 856 7843 17872 15853 
4/29/02 10172 7807 1202 9009 17744 15040 
5/6/02 12787 10063 660 10723 18850 15026 
5/13/02 12479 7829 1653 9482 17936 15116 
5/20/02 13549 10659 384 11043 22837 15293 
5/27/02 16113 9102 1952 11054 22518 15234 
6/3/02 15354 12241 1717 13958 26023 15614 
6/10/02 12567 11602 1627 13229 22895 16114 
6/17/02 13832 11116 2485 13601 21739 15866 
6/24/02 13989 9656 1604 11260 23635 16639 
7/1/02 12628 4538 3525 8063 31464 16519 
7/8/02 18051 6802 2316 9118 34034 17384 
7/15/02 15741 10985 2589 13574 36365 17607 
7/22/02 14534 9751 1096 10847 42795 17389 
7/29/02 13416 10331 3325 13656 43551 18236 
8/5/02 15316 11686 2248 13934 40613 18525 
8/12/02 16765 9504 3056 12560 42767 18301 





8/19/02 11090 10311 2156 12467 44347 19257 
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8/26/02 12751 9745 3490 13235 46308 19470 
9/2/02 11062 7408 1261 8669 47179 19103 
9/9/02 13810 12563 3540 16103 47079 19856 

9/16/02 12157 8211 2418 10629 49300 19975 

9/23/02 12265 9719 2389 12108 44265 20550 


Total: 512,883 463,263 72,125 535,388 
Average: 10, 258 9,265 10,708 





